MEMORANDUM

Agenda Item No. 7 (B)

TO: Honorable Chairman Joe A. Martinez DATE:
and Members, Board of County Commissioners

FROM: R.A. Cuevas, Jr. SUBJECT:
County Attorney

April 3,2012

Ordinance relating to Conflict
of Interest and Code of Ethics
Ordinance amending

Section 2-11.1(r) of the Code

This substitute differs from the original item in that it adds subsection (a) which is new in
effect and remains unchanged. Subsection (a) has been added for informational purposes
and provides, among other things, that the Conflict of Interest and Code of Ethics
Ordinance shall “constitute 2 minimum standard of ethical conduet and behavior for all
municipal officials and officers . . . insofar as their relationships with their own

municipal governments are concerned.”

The accompanying ordinance was prepared and placed on the agenda at the request of Prime

Sponsor Commissioner Lynda Bell.
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Date:
To:

From:

Subject:

MIAME DADE i

Memorandum =S

April 3, 2012

Honorable Chairman Joe A. Martinez
and Members, Board of County Commissioners

Carlos A. Gtme @z //
Mayor A

Ordinance reiating hilict of Interest and Code of Ethics Ordinance

The proposed ordinance requires that any County official who is employed or retained by an entity that
receives county funds or is under contract with the County to seek an opinion from the Commission on
Ethics and Public Trust regarding any applicability of Conflict of Interest Ordinance will not have a fiscal
impact to the Courty.
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(Revised)

TO: Honorable Chairman Joe A. Martinez DATE: April 3, 2012
and Members, Board of County Commissioners

A

FROM:  R. A. Cdevas, Jr! SUBJECT: Agendaltem No. 7(B)
County Attorney

Please note any items checked.

"3-Day Rule" for committees applicable if raised
v 6 weeks required between first reading and public hearing

’/ 4 weeks notification to municipal officials required prior to public
hearing

Decreases revenues or increases expenditures without balancing budget
Budget required
Statement of fiscal impact required

Ordinance creating a new board requires detailed County Manager's
report for public bearing

No committee review

Applicable Icgislation requires more than a majority vote (i.e., 2/3’s )
3/5’s , unanimous } to approve

Current information regarding funding source, index code and available
balance, and available capacity (if debt is contemplated) required



Approved Mayor Agenda Item No. 7(B)
Veto ' 4-3-12
Override

ORDINANCE NO.,

ORDINANCE RELATING TO CONFLICT OF INTEREST AND
CODE OF ETHICS ORDINANCE (“CONFLICT OF INTEREST
ORDINANCE”); AMENDING SECTION 2-11.1(r) OF THE
CODE OF MIAMI-DADE COUNTY, FLORIDA, TO REQUIRE
ANY ELECTED COUNTY OFFICIAL WHO IS EMPLOYED
OR RETAINED BY AN ENTITY THAT RECEIVES COUNTY
FUNDS OR IS UNDER CONTRACT WITH THE COUNTY TO
SEEK AN OPINION FROM THE COMMISSION ON ETHICS
AND PUBLIC TRUST REGARDING THE APPLICABILITY OF
CONFLICT OF INTEREST ORDINANCE; PROVIDING
SEVERABILITY, INCLUSION IN THE CODE, AND AN
EFFECTIVE DATE

BE IT ORDAINED BY THE BOARD OF COUNTY COMMISSIONERS OF
MIAMI-DADE COUNTY, FLORIDA:

Section 1. Section 2-11.1(r) of the Code of Miami-Dade County, Florida, is hereby
amended to read as follows:'

Sec. 2-11.1. Conflict of Interest and Cede of Ethics
Ordinance.

(a) Designation. This section shall be designated and known as
the "Miami-Dade County Conflict of Interest and Code of
Ethics Ordinance." This section shall be applicable to all
County personnel as defined herein, and shall also
constitute a minimum standard of ethical conduct and
behavior for all municipal officials and officers,
autonomous perseonnel, quasi-judicial personnel, advisory
personnel, departmental personnel and employees of
municipalities in the County insofar as their individual
relationships with their own municipal governments are
concerned. References in the section to County personnel

: Words stricken through and/or [[double bracketed]] shall be deleted. Words underscored
and/or >>double arrowed<< constitute the amendment proposed. Remaining provisions are now
in effect and remain unchanged.
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shall therefor be applicable to municipal personnel who
serve in comparable capacities to the County personnel
referred to.” '

% * *

() Ethics Commission to render opinions on request.
Whenever any person included in the terms defined in
subsection (b){1) through (6), (b)9) and (b)(13) is in doubt
as to the proper interpretation or application of this Conflict
of Interest and Code of Ethics Ordinance as to himself or
herself, or whenever any person who renders services to the
County is in doubt as to the applicability of the said
ordinance as to himself or herself, he or she may submit to
the Ethics Commission a full written statement of the facts
and questions he or she has. The Ethics Commission shall
then render an opinion to such person and shall publish
these opinions without use of the name of the person
advised unless such person requests the use of his or her
name. >>Any person included in the term defined in
subsection (b)(1)} (i.e., Mayor or Commissioner) who is
emploved or retained by an entity that receives County
funds or is under contract with the County shall, within
sixty (60) days after (a) being retained or employed by the
entity, or (b) becoming aware of the entity’s receipt of
County funds or of the entity’s contract with the County,
whichever is later, seek an opinion from the FEthics
Commission or the Executive Director of the Fthics
Commission regarding the applicability of the Conflict of
Interest and Code of Ethics Ordinance. Any person
included in the term defined in subsection (b)(1) who is
emploved or retained by an entity that receives County
funds or is under contract with the County and has received
an_opinion from the Ethics Commission or the Executive
Director of the Fihics Commission prior to the effective
date of this ordinance regarding the applicability of the
Conflict of Interest and Code of Ethics Ordinance to
himself or herself shall not be required to seck another

opinion from the Ethics Commission.<<

z This substitute adds subsection (&) for informational purposes. Subsection (a) is now in

effect and remains unchanged.
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Section 2. If any section, subsection, sentence, clause or provision of this ordinance

is held invalid, the remainder of this ordinance shall not be affected by such invalidity.

Section 3. It is the intention of the Board of County Commissioners, and it is hereby
ordained that the provisions of this ordinance, including any sunset provision, shall become and
be made a part of the Code of Miami-Dade County, Florida. The sections of this ordinance may
be renumbered or relettered to accomplish such intention, and the word "ordinance" may be
changed to "section," "article," or other appropriate word.

Section 4. This ordinance shall become effective sixty (60) days after the date of
enactment unless vetoed by the Mayor, and if vetoed, shall become effective only upon an

override by this Board.

PASSED AND ADOPTED:

Approved by County Attorney as e
to form and legal sufficiency: s

Prepared by: G S

Gerald K. Sanchez

Prime Sponsor: Commissioner Lynda Bell



